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275 Human Services W orkers Upgraded

MAINE STATE II8RART

M S E A W ins Arbitration D ecision W orth
$2.5 Million
In the biggest reclassification decision and set
tlement that anyone involved in the process — union
or management — can remember, arbitrator Philip J
Dunn has awarded 275 Income Maintenance Special
ists employed by the Department of Human Services a
pay upgrade from range 16 to 18.
The settlement is retroactive for all affected Income
Maintenance workers, to the date the original request
for upgrade was made — April 18, 1980 — and will
mean thousands of dollars in back pay and benefits
for many of those employees.
MSEA's Classification Analyst Carol Webb, who
argued the case before the permanent arbitrator sup
ported by a number of key state workers, hailed
D u n n s ru lin g.

“ The decision vindicated a class of workers who
have struggled to get internal pay equity in the State

Compensation System since 1975," Webb said “ The
arbitrator recognized a com bination of distinct and
evolutionary changes that occurred in IMS jobs over a
five-year period, and he also recognized an underrat
ing of the original Human Services Technician I classi
fications by the Hay System and the Temporary
Compensation Review Board in 1975 and ’76.'
Webb was also enthusiastic about the potential
impact the case may have.
“ Because the Income Maintenance Specialist class
is a recognized benchm ark class.” she said, “ its new
range may have an ongoing effect on pay range as
signments of both new and reallocated classifica
tio n s.",,.. ,
_______________
T h e I n c o m e M a i n t e n a n c e S p e c i a l i s t job includes
four groups of employees: AFDC Claims Specialists.
Medical Claims Specialists. Food Stamp Specialists.

and Quality C ontrol Renewers. All four jobs are to be
found at Human Services Offices throughout Maine
and involve work directly with those in Maine's pop
ulation needing income assistance.
In making the decision, the arbitrator listened to
testimony from experienced employees in Income
Maintenance Specialist positions; they described their
ongoing responsibilities and changes they felt had oc
curred over recent years. Federal regulations, espe
cially since 1980, have strongly influenced the income
assistance process in states like Maine, basing federal
- C o n tin u e d o n P .3

They Testified
Those state workers who testified in the
Income Maintenance Specialist case have seen
their long-tim e support pay off. MSEA owes
them a debt of thanks. Because of their work for
the union, the union has worked for them — and
for hundreds of fellow members. Comments
from three who testified are included below:
George Burgoyne. Quality C ontrol Reviewer:
“ What we do is much more a professional posi
tion than Personnel had ever given us credit for.
The old pay grade was not reflective of what we
actually did. Personnel hever listened to what we
did.
“ All we wanted was a chance to go before an
impartial arbitrator. When we finally got one
shot, we got a significant upgrade. That recogni
tion to me is worth as much as the pay in
crease.”
Donna Greenlaw, form er Medical Specialist
now AFDC Supervisor: “ I explained the job of
Medical Specialist in detail before the arbitrator
as much as possible . . . and gave about an hour
and 15 minutes of testimony.
‘“ I felt it was a fair and accurate decision, es
pecially after it had gone on for so long. I also
think some people in higher pay grades who are
seeking reclasses are looking at the decision as
nelping them out in their efforts. "
Rose Daigle. AFDC. Food Stamps: “ We were
challenging the range change originally made.

Asbestos a t B M H I: I t ’s a ll o v e r th e p la c e , a n d c r u m b lin g in fro n t o f e m p lo y e e s ' e y es e v e ry day.
Is it a p rio r ity fo r m a n a g e m e n t to re m o v e it? S e e P .6

“ I was very happy. It was really better than we
had anticipated. In our immediate office (Lewis
ton) 29 AFDC and food stamp workers w ill be af
fected, and probably another 30 in the other
classes.”

Bill To Negotiate C om parable Worth Passed By Legislature P.3
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By Don Matson
Early summer in Maine with its bright sunny days
and green leaves on the trees is hardly the perfect
moment to consider as serious a subject as the right
of public employees to strike over bargaining issues
— especially if you’re a state employee about to go on
earned vacation. But in California, judges, state offi
cials, unions, and public employees are considering it.
Seriously.
Last month the California Supreme Court in a 4-to-1
decision upheld the right of California public em
ployees to strike over wages, hours, and working con
ditions. According to the Bureau of National Affairs
(Government Employee Relations Report, May 20) the
Court declared that “the right to strike, as an impor
tant symbol of a free society, should not be denied
unless such a strike would substantially injure par
amount interests of the larger community.’’
In this instance, Los Angeles County Sanitation Dis
trict employees hit the bricks after wage talks arrived
at impasse. The dispute ended two weeks later with a
tentative settlement, but the union was fined for an “il
legal” strike. Their appeal up to the California Su
preme Court brought the right-to-strike decision.
This ruling holds an important message for public
workers in collective bargaining across the country.
Many parties in Maine — public employees, manage
ment, the Legislature, the Courts — should also give
this “important symbol” serious thought. The right to
strike for Maine state employees would balance a lop
sided bargaining process which now favors manage
ment stonewalling and prolonged delay of contract
agreements — while budget politics and fiscal priori
ties are played out month-to-month and year-to-year.
Governors can forever look tough in public by
simply resisting union wage and other cost proposals
and repeatedly “warning” about cost to taxpayers.
We’ve seen it in Maine. As the California judges sug
gest, however, “in the absence of some means of
equalizing the parties’ respective bargaining posi
tions, such as a credible strike threat, both sides are
less likely to bargain in good faith.”
Several immediate questions crop up. What about
essential public services? Somebody has to provide
for the safety and care of those who must have it, re
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gardless of who goes out on strike. Most public sector
unions agree. The union in the California case agreed
with the court that the law “should still act to render il
legal any strikes in truly essential services which con
stitute a genuine threat to the public welfare.”
The majority of public employees in Maine — like
other states — do not perform such “essential” ser
vices, working for state government much the same
way private employees work for employers.
A second question. Do public worker strikes lead to
employer cave-ins to all sorts of unreasonable de
mands? No, argued -this Court: The evidence is not
there. In fact, they added, “public sentiment toward a
strike often limits the pressure felt by political lead
ers.”
Strikes in public employment are often directly tied
to politics and political fortunes. No doubt there lies
the biggest excuse for not granting this basic right to
public workers. In Massachusetts in 1976, a 3-day ille
gal strike by 40,000 state workers ended with a con
tract settlement voted down by the rank-and-file (and a
slightly better negotiated settlement ratified a few
months later) — and a bitter confrontation with the
Governor. The Governor subsequently lost in the next
election primary — for many reasons, one being hard
feelings over the “illegal” strike.

law passed in 1974 is a good example. To grant most
of a right, but not all of it, is to seriously compromise
the effect of that right. The right of public employees
to strike should be seen in Maine as a legitimate way
to help assure serious negotiation between two strong
parties, and less posturing.

Maine has a tradition of securing and protecting
rights for its citizens, even if occasionally in fits and
starts. Maine’s public employee collective bargaining
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On July 1,1985, Maine state employees will re
ceive a wage increase under the terms of the
1984-86 MSEA Contract.
If you’re interested in increasing your MSEA
Income Protection coverage in accordance with
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The Legislature has taken a major step in protecting
the right of Maine state employees to provide testimo
ny and information to legislators. Under the new law,
signed by the Governor on May 13, 1985, state em
ployees may not be denied the right to testify before
legislative committees. An aggrieved employee will
have the right to sue immediately for reinstatement
and other relief, including attorneys’ fees, if he or she
is discharged or otherwise discriminated against by
the State or by his or her supervisor. Under the law, it
is a crime to deny these rights.
The bill was the product of a study by the Legis
lature’s State Government Committee, which found
that many state employees were reluctant to provide
independent testimony because of fear of retribution.
In passing the bill, the Legislature recognized that it
was in need of information on the functioning of state
government from all sources, not just official sources.
To retain protection under this law, employees may
not commit libel or slander while testifying. In short,
this means that employees cannot intentionally lie or
provide irrelevant, malicious information. Also, state
employees cannot represent themselves as official
spokespersons of their departments unless they really
are.
The MSEA supported this measure in both the
111th and 112th sessions of the Legislature. (Jur key
contribution to the final draft was to remove vague
limitations on employees’ right to testify about their
supervisors, and to assure that the employee has the
choice of going immediately to court or to process his
or her case through the grievance procedure.
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funding on the effectiveness of public workers in ap
plying and monitoring standards for assistance.
The arbitrator ruled that all the jobs concerned
shared similar characteristics, and should receive the
highest "human relations skills” rating as well as a
higher "technical skills" rating.
"Knowledge of the thousands of rules and regula
tions concerning eligibility under the food stamp.
AFDC, and medical benefits program can only be
learned through on-the-job training; no school tea
ches this mass of technical information.'' Dunn said.
Implementation of this large award to Human Ser
vices workers will probably take place next year, fol
lowing Department of Human Services budget
adjustments and funding from both the State and Fed
eral governments. Interest at the rate of 1% per month
on all money owed will be paid to workers dating from
the day of the decision — May 13. 1985. Further, "any
employee who worked as an Income Maintenance
Specialist from April 18, 1980 for one or more weeks,
including in acting capacity status, 'S eligible for retro
active pay."
The settlement is good news for employees who de
serve it and fought for so long to get it, but it raises an
important question. What if the state and MSEA had
been bargaining over reclassifications all along, as
MSEA consistently has argued should be the case?
Rather than seeing sudden, huge retroactive awards
after years of waiting, perhaps the process of dealing
with significant change in job duties and pay levels
would flow more equitably and in a less costly way
when addressed at the bargaining table.

On May 30th the Legislature enacted L. D. 1559 —
An Act Relating to Collective Bargaining Over the
Compensation System for State Employees. At press
time, this significant piece of legislation was awaiting
the Governor’s signature, which is expected because
it came about as a result of MSEA negotiations with
the Personnel Department.
The law explicitly permits collective bargaining over
factors in the compensation system, which establish
es pay rates for job classifications. It represents a cul
mination of many years of efforts to establish MSEA's
right to negotiate over pay rates and the pay system.
The law does not expressly permit negotiation of indi
vidual classification pay rates as sought by last ses
sion's L. D. 525. but. through negotiation over the pay
system itself, pay rates will be affected.
The law also represents a major step forward
toward implementation of the finished Comparable
Worth Study expected to be finished late this.summer.
One of the first orders of business for MSEA will be to
begin negotiations over implementing the Study's rec
ommendations. Ideally, negotiations between the
union and state government will resolve these and
other inequities within the pay system.

E a rly

R e tire m e n t

L e g is la tio n A lm o s t D e a d
At press time, L. D. 1274 — AN Act to End Subsi
dized Early Retirement, had been dealt a serious blow
in the Senate.
On June 3, Senator William Diamond (D-Windham)
moved to indefinitely postpone the bill, arguing that
the sponsors and the Governor’s office had not shown
that the bill was necessary, cost-effective, or sound
business practice. He argued successfully that the bill
inappropriately placed burdens on elderly workers
and their survivors. Senator Beverly Bustin (D-Augusta) sup
ported this argument, saying that the Governor should
bring retirement benefit issues to the bargaining table
where they belong. The Senate concurred in a 19-14
vote. On June 4, a motion to reconsider indefinite
postponement by Senator John Baldacci (D-Bangor)
failed by a more convincing 12-21 vote.
The bill had already been watered down by exempt
ing current State employees and reducing the pro
posed reductions per year up to age 60 from the
proposed 6 to 8% to 4%. Senator Paul Gauvreau (D-Lewiston) and Senator Nancy Clark (D-Freeport) argued that
the benefit was too expensive, that State employees
were paid enough, and that retirement issues should
not be bargained. The Senate disagreed.
Action in the House is expected within days.

B e o n
K e y
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This bill would have resulted in serious cutbacks in
benefits and rights in the disability retirement pro
gram under the Maine State Retirement System.
MSEA and other public employee unions with mem
bers covered by the System lobbied heavily to have
this proposal killed, and those efforts have been re
warded. The bill represented another example of the
state attempting to save money at the expense of dis
abled workers. However, the state was unable to make
the case that reform was truly necessary: the bill fi
nally lost momentum and died. MSEA members who
worked against this bill by calling legislators and ap
pearing at the public hearing should be congratulated
for the victory!

L o o k o u t!

th e

N e w
L aw
"Every State employee has the right to rep
resent himself and testify before a legis
lative committee on his own time.’’
"A supervisor shall not discharge, threaten
or otherwise discriminate against a state
employee...because the employee...testi
fied before or provides information to a
legislative committee."
"Any person who violates this section is
guilty of a Class E crime."
"A state employee who alleges a violation
of his rights under this chapter may bring a
civil action, including an action for injunc
tive relief, within 120 days after the occur
rence of that alleged violation..."
"A court...may order reinstatement of this
employee, the payment of back pay, full re
instatement of fringe benefits and seniority
rights...A court may also award...the costs
of litigation, including reasonable attor
neys’ fees and witness fees...”
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In the next few weeks, 3,000 Maine state workers
will receive a questionnaire as part of the ongoing
comparable worth study.
The response of those employees receiving the
questionnaire is vital to the Study's success!
If you receive a questionnaire and have questions
about it, please call any members of the Joint LaborManagement Committee on Comparable Worth, listed
below;
MSEA COMMITTEE MEMBERS
289-3116
Bruce Hodsdon, MSEA Co-Chair
Roberta deAraujo. MSEA Co-Chair
1-800-452-8794
289-2409
Jeannine Carberry
Linda Sawyer
289-2061
Constance Suit
782-8391
MaryAnne Turowski
947-0511

STATE COMMITTEE MEMBERS
Donald Wills, State Co-Chair
289-3761
Shirley Burdzel
289-3337
Susan Farnsworth
289-3761
Jane Gilbert
289-3761
Alicia Kellogg-Hanson
289-3761
Laurel Shippee
289-3161
Kenneth Walo
289-3761
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By Eric Nelson
MSEA Staff Attorney
As reported in the April Maine Stater, the Fair Labor
Standards Act (FLSA) now applies to state and local
government employees, as a result of a recent U.S. Su
preme Court decision.
In general, the FLSA requires payment of minimum
wages and payment of overtime after specified maxi
mum hours of work. Fortunately, and largely due to
collective bargaining, minimum wages are no longer
an issue for state employees in Maine. Concerning
maximum hours, in general the FLSA provides that an
employee must be paid time-and-a-half for all hours
worked in excess of 40 in a workweek.
This overtime provision may impact upon some
state employees in several areas. Most important, the
FLSA may significantly increase the state’s costs,
since it is likely to require payment of overtime in
many cases when overtime is not currently paid. As a
result, we expect the state to propose changes in
hours and work schedules.
MSEA has requested negotiations with the state to
determine the impact, if any, of the FLSA. Please note
that: (1) Unless specifically mandated by the FLSA.
any changes made in any area of wages, hours and
working conditions must be done through negotia
tion; (2) unless otherwise advised by MSEA, all articles
of your contracts continue to be controlling.
The following are some areas where the overtime
requirements of the FLSA may impact upon state em
ployees:
(A) Compensatory Time
Until now comp time has been utilized as an alterna
tive to payment in cash for overtime hours worked,
where “mutually agreed to’’ between the employer
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and employee. This practice may conflict with the
FLSA. Under the FLSA, the general rule is that over
time must be compensated in cash, except where
mutual agreement is reached to provide comp time
during the same week in which it is earned. As a result,
GOER’s office has directed all state agencies to agree
to comp time only when the employee agrees to take it
during the same workweek in which it is earned. This
obviously prevents future “banking” of comp time,
but may in fact be required by the FLSA. This will,
however, be further discussed in negotiations.
(B) Alternate Work Schedules
Variations of work schedules exist in state service.
Many employees work a bi-weekly schedule — the em
ployee works 36 hours in week one, and 44 hours in
week two, for a total of 80 hours over 2 weeks. This is
an average of 40 hours per week. However, the FLSA
does not look at a weekly average, but instead man
dates overtime pay for all hours in excess of 40 in a
workweek. In the above work schedule, the employer
is liable for 4 hours overtime pay in week two.
(C) Law Enforcement and Fire Protection Em
ployees
A special provision of FLSA applies to public safety
employees if (1) they qualify under FLSA’s definitions
of Law Enforcement and Fire Protection; and (2) their
work period (tour of duty) is at least 7 days but not
more than 28 days in length. These public safety em
ployees must be paid overtime if they work hours in
excess of those set forth by federal regulation, or
these employees may take comp time as long as the
comp time is taken during the same tour of duty in
which it is earned.
(D) Non-Standard Employees
The FLSA applies to non-standard employees as
well as standard employees. As a result, non-standard
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MSEA’s Summer Institute is back this year! The
union is sponsoring our third summer school session
for active and retired MSEA members, following two
years of favorable response to the training and educa
tion offered by the Institute.
The purpose of the 4-day Institute is to provide
members with the chance to become more knowl
edgeable in union leadership skills and practice, and
to meet and share experiences with other union mem
bers and leaders.
Each “graduating class” means better informed
and able members representing MSEA at the work
place.
The 1985 Summer Institute will be held July 24-27.
1985 at Bowdoin College, Brunswick. Basic cost is
$130 per person, including room, meals, tuition, and
materials.
Program
Morning, afternoon, and evening workshops will
focus on a variety of leadership skills, including: grie
X« \ fl<>! vf*.
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Note th a t u n d e r the c o lle c tiv e b a rg a in in g
agreement, employees above range 20 are not entitled
to overtime compensation. However, unless that em
ployee falls within the Professional, Administrative, or
Executive exemption, he or she is covered by the
FLSA and must be paid overtime for hours worked in
excess of 40. According to the state, most employees
above range 20 are exempt from the FLSA because
they are either professional, executive, or administra
tive employees. However, MSEA will be analyzing the
state’s sweeping conclusion very closely.
The intent of the FLSA is to protect workers from
unfair practices by employers. Extension of the FLSA
will have a beneficial effect on thousands of public
employees across the country. However, the regula
tions are strict and enforcement is rigid, and may
affect some flexibility which currently exists. Again,
unless specifically mandated by the FLSA. any
changes made in any area of wages, hours and work
ing conditions must be done through negotiations:
unless otherwise advised by MSEA. all articles of your
contracts continue to be controlling.
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vance handling (basic and advanced): negotiating:
parliamentary procedure; workplace health and
safety; and public speaking.
First-time workshops will also be offered in con
tracting out; rights of union members (including stew
ards); increasing union participation: and time-stress
management.
Scholarships
MSEA's Board of Directors has approved fifteen
scholarships of $130 each for MSEA members wishing
to attend the 1985 Summer Institute. Applications for
scholarships should be addressed to Summer School
Scholarships MSEA, 65 State Street, Augusta. ME
04330, no later than July 1. Applications should in
clude name, address, job classifications, department,
home and work telephone numbers, present union ex
perience and involvement (if any); and reasons why
you wish to attend.
MSEA chapters may also be providing scholarships
for interested chapter members. Contact your chapter
president.
i -d■/>*+ tr' •/' «‘*
—

r

S

J

I

n

s

t i t u

t e

r

M

r

r s

(E) Exemptions from FLSA
Certain employees are specifically exempted from
the FLSA and are not protected by FLSA overtime pro
visions. Exempted employees are Professional, Ad
ministrative and Executive employees. Federal
regulations define these exempt categories very strict
ly, and it is difficult for the employer to prove that an
employee fits within one of these three exemptions.
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employees are entitled to overtime pay for hours
worked in excess of 40. In addition, the 16% pay differ
ential for non-standard employees is included in the
base hourly rate in computing premium pay.
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REGISTRATION FORM
Return this form to: 1985 Summer Institute for Public
Sector Unionists, c/o MSEA. 65 State St.. Augusta. ME
04330.
Name_______________

Home Phone(

)___ _

Address_______________ Work Phone(

)______

City_____________________ State______ Zip_____
Union________

Position in Union (if a n y )______

Check enclosed------------- (Payment due no later than
July 24, 1985)
Cost $130(includes lodging, meals, tuition and materi
als)
Please indicate if any special considerations are re
quired (i.e. childcare, rampways. special diets, etc )
REGISTRATION DEADLINE: July 10. 1985
|
----------------------------------------------------------------------1
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LETTERS
To
The Editor
The M aine Stater w elcom es letters from MSEA
mem bers on issues of general concern to the
m em bership!
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Betty Robinson, left, and Field Rep. Carol Webb review ongoing reclass
caseload.

New MSEA Staff Member
Betty Robinson has been hired as MSEA's new
Classification Compensation Analyst, replacing Carol
Webb, who will be returning to the field staff on June
3.
A 1973 graduate of Colby College in Waterville, Ro
binson has a Ph.D. in Sociology from Boston Univer
sity. For the last 2Vz years, she has worked in Boston
for the Massachusetts Nurses Association as Associ
ate Director of Research and Education.
Among her many job responsibilities with the MNA
she was a policy analyst studying the impact of health
care and economics on nursing; did economic re-

search for arbitrations, and research and legislative
work on comparable worth. Robinson also negotiated
nurses contracts with local Massachusetts' hospitals.
Prior to her work at the MNA. Robinson was a legis
lative aide to state representative Barbara Gray in
Massachusetts. During that time, she drafted compa
rable worth legislation — now law — calling for study
of the pay system in Massachusetts. Massachusetts
state employee unions are in the process of negotiat
ing pay equity with state government.
Betty and her husband Benjamin Below have re
cently moved to Brunswick.

Group Eye Care
MSEA M em bers Join
Protest March at Bath
A dozen MSEA members joined 350 other union
rank-and-file members and leaders representing 19
unions at a Saturday, May 18 rally in support of Local 7
at Bath Iron Works.
Local 7 represents clerical and support workers at
Bath Iron Works, and has been struggling to settle a
contract with the company for months. Prominent at
the labor gathering were many members of Local 6.
which represents marine and shipbuilding workers at
Bath.
According to MSEA staff member Wanda Ingham,
who went to the rally, the show of support lasted two
hours in pouring rain and included brief speeches by
Local 6 President Paul Brillant and AFL-CIO President
Charles O’Leary. The rally featured a parade in front of
the Iron Works, singing of labor songs, and an af
ternoon of high spirits and solidarity.

Program for
MSEA Members
MSEA participates in a group eye care program of
fered by Maine Opticians to MSEA members, their im
mediate families, and retiree members.
The program entitles MSEA participants to a 20%
discount on all eye care needs, including purchase of
all accessories sold at each location
If you or any member of your immediate family wish
to buy new glasses, simply make an appointment with
any Ophthalmologist or Optometrist of your choice
ask for the prescription, and then take it with your
identification card to any of the locations listed:
Maine Professional Opticiarts
Memorial Rotary
Augusta, Maine 04330
623-3984
Maine Professional Opticians
980 Forest Avenue
Portland, Maine 04101
797-9165
Bangor Optical Center
336 Mount Hope Avenue
Bangor. Maine 04401
947-3200
Edmondson Opticians
221 Eastern Avenue
Augusta. Maine 04330
623-4523

Summer School
Scholarships
MSEA’s Androscoggin Chapter is offering schol
arships for chapter members to the July 24-27
Summer Institute. Interested Androscoggin Chapter
members must apply for statewide scholarships first if
they wish to be considered by the chapter. Contact
Chapter President Wayne Hollingworth.

Berries Opticians
86 Maine Street
Brunswick, Maine 04011
725-5111

Berries Opticians
Front Street
Bath. Maine 04530
725-5111

To the Editor:
Unions are under attack daily, and with good
reason. Not the reasons you. read in the newspaper.
“ Escalating” labor costs, poor productivity, foreign
competition — those are excuses, not reasons. Labor
costs have not escalated out of line with inflation, pro
ductivity has always been highest in the U.S.. and “ for
eign competition” is simply a phrase that means other
workers are easier to exploit than we.
Labor is under attack because we represent the
“ quick fix,” low-dollar approach to higher profits, and
organized labor, we union members, are the first
target because we are the strongest adversary man
agement faces. The majority of all workers enjoy a 40hour workweek because unions fought for it. Most
workers enjoy time and one-half because unions
fought.for it. The minimum wage was enacted and
strengthened and made law by union efforts. Union
workers are responsible for OSHA, Health Insurance,
paid vacations, safety training, workers compensa
tion, and a host of other items that management finds
“ burdensome.” Nine-year-old children were not freed
from the sweatshops by the morality of management,
but by the efforts of union workers.
Today, unions are losing ground. Why? Killing
union members doesn’t stop the union movement.
Ask Republic Steel. 10 union members were killed in
1937, and the Steelworkers Union didn’t disappear.
Keeping people in economic slavery, tied to the
company town and company store didn’t work. Ask
the coal mine owners. They tried it and failed. Ignoring
calls for unionism doesn’t work. J. P. Stevens tried
that for over 20 years. J.P. Stevens lost. They are now
unionized.
Exploiting uneducated workers doesn't work. Ask
the Western Farm owners. The average migrant
worker has a 4th grade education level; they were still
smart enough to organize under the United Farm
Workers Union.
Firing union members and replacing them doesn’t
work. Ask Ronald Reagan. His 10,000 scab air traffic
controllers just petitioned to form a union.
Management has no effective tool to use against us.
They only have to sit idly by, watch us get lazy, watch
us get scared, or corrupt, or content. Then they win by
default.
Managers haven’t changed. We have. Since when
do we give up without a fight? Who can protect us any
better than we can protect each other? Get active!
Committees are always looking for volunteers. The
summer labor school is ready to train you. Your union
needs your talents and your input now more than ever
If unions allow themselves to be broken, the outlook
for all workers will be grim indeed.
Darryl Scholz

A Winner
Gentlemen:
Many thanks for awarding me the Murray Brown
Scholarship in the amount of $500.
You can rest assured that I will prove worthy of this
scholarship. We, my parents and I. appreciate the help
this will give financially toward my tuition.
Once again, thank you. I am honored and pleased
that I was awarded this scholarship.
Sincerely,
James Plourde
Scholarship winners will be featured in the next Maine
Stater — Ed.
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Health and Safety Grievance

Setting Priorities for Employees
Though most Maine state employee grievances are
settled through consistent enforcement of MSEA con
tracts, some grievances are of such a nature that basic
rights of an individual become a priority. Safety on the
job is one area where public employees — like other
employees — should not have to find their health or
welfare jeopardized when performing their work,
simply because management won’t respond to a clear
hazard.
Maine’s Office of Employee Relations has made
claims of a "new era’’ in health and safety for state em
ployees, but clearly that era is still in the future.
Conrad Grant made the mistake of trying to protect
himself from exposure to flaking asbestos at Bangor
Mental Health Institute and as a result, he lost two
days pay. His grievance of management’s action is
now in arbitration.

Conrad Grant at Elizabeth Levinson Center. The shelves
behind him came first.

Grant works as a carpenter in a basement-level
workshop in F wing of BMHI. Much of his work in
volves providing adaptive equipment for Elizabeth Le
vinson Center nearby. The workshop’s low ceiling had
asbestos-lined pipes and ducts running across it; es
pecially during hot summer days when a fan cooled
the shop, dust and particles blew about in the air.

"I knew I had an air quality problem last July," Grant
said, "and by the end of the summer. I looked up and
saw insulation flaking off pipes.” He first installed a
plywood ceiling with management approval, but it
proved inadequate to meet fire standards and was
taken down.
In the early fall, Grant submitted requests to Eliza-'
beth Levinson Center to provide fire resistant materi
als for a ceiling to be installed over the asbestos. His
requests got nowhere. After Christmas, Grant finally
bought over $200 of fire-resistant materials out of his
own pocket and put up the ceiling. The fact that it was
during work time caused him delay installing shelves
in a medical supply room at the Levinson Center. He
was given a 2-day suspension without pay.

The fireproof roof in Grant’s work area. It covers up asbestos, but cost him two days
pay and over $200.

In denying his grievance, the Department argued
that "whatever asbestos exposure may be present in
Mr. Grant’s work situation, it does not approach OSHA
standards for hazardousness.” The state OSHA in
spector looked at the workplace, saying that he saw
"friable” (easily crumbled) asbestos, but not in such a
state as to "exceed OSHA limits.’ But he also said that
"any asbestos exposure is an unhealthy condition."
Grant stated in his grievance that he was trying “ to
provide for myself satisfactory working conditions
. . The concern of management throughout was that
he had not met their priorities. At Step 3 of the grie
vance, state labor relations representative Robert
Larsen rejected the grievance, saying that "it must be
made clear that employees cannot arbitrarily establish
work priorities established by their supervisors."
Grant had decided that his safety from asbestos ex
posure was a priority, and after management failed to'
act he protected himself.
How the arbitrator will address this grievance over
two days’ lost pay is yet to be decided. The case illus
trates clearly, though, that as far as Maine state gov
ernment is concerned, the safety and health of their
employees is not yet a serious "priority.”

Asbestos once used to line pipes sitting in racks at BMHI “Any asbestos exposure is
unhealthy. .
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Retirees News
MSEA Retirees Form Two
New Chapters
May has been a month of productive endings and
beginnings for retired MSEA leaders and members.
The Retirees Steering Committee met for the last time
before the summer months, voting to start up a legis
lative newsletter to all retiree members of MSEA.
Active and retired MSEA stalwarts joined forces to
put two new MSEA retiree chapters on the Maine map:
Washington County Retirees and Western Mountain
Retirees (Franklin and Somerset Counties) now join
MSEA's six statewide retiree chapters.
At the May 16 Retirees Steering Committee meet
ing, Eastern Maine Retirees representative Bill Deering of B angor suggested tha t a n e w sle tte r
occasionally be put out during each legislative ses
sion to keep retired members abreast of legislative
issues which may affect them. Considering the
amount of yearly time and effort spent by MSEA staff
and retiree representatives such as Phil Goggins and
Alix Caldwell in attending public hearings and speak
ing out on dozens of pieces of legislation, the Commit
tee felt a timely update would provide retirees with a
better sense of the most important issues, and when
contact with legislators is most needed.
The first such newsletter should be out late in June!

Meeting in Machias: Eric Snowdeal (center) was elected first president of Wash
ington County Retirees Chapter.

NEW CHAPTERS

On May 15, a gathering of some twenty Washington
County retirees for supper at Helen's Restaurant in
Machias, and a petition with nearly 50 signatures, pro
duced a new retiree chapter for Washington County.
Much of the groundwork necessary to get the chap
ter underway — contacting retired state workers from
C herryfield to Calais, and setting up the supper — was
undertaken by MSEA Board D irecto r W ellin gto n
Noyes. Well-known downeast by both active and re

tired state employees as an active MSEA member,
Noyes presided over the first meeting, introducing
MSEA Vice President Bob Ruhlin, Retiree Board Direc
tor Phil Goggins, and MSEA staff member Don Matson
among the guests.
After the strawberry pie and coffee were served up.
the new chapter elected its first officers and approved
a chapter Constitution and By-laws. President for 1985
is Eric Snowdeal of Jonesboro, recently retired from
Maine DOT; Vice President is Robert Carter of Machi
as; Secretary-Treasurer is Joseph Ingalls of Lubec.
Delegates to the MSEA Spring Convention in June and
to the Annual Meeting in November will be Snowdeal
and Richard Bradbury of Milbridge.
With a prospective membership of over 80 already.
Washington County Retirees Chapter is on its way!
One week later, a second group of retired state
workers from Franklin County met and voted to estab
lish the Western Mountain Retirees Chapter. Led by
recently retired MSEA activist John Hinkley of Farm
ington Falls, a dozen former employees of the State of
Maine lunched at Farmington’s Pioneer Restaurant
and signed on as charter retirees.
Hinkley, elected President, spoke briefly about the
need for “ us active retirees” to stay on top of retire
ment issues and legislative politics, at the same time
emphasizing the importance of the social aspect of a
regular retiree chapter.
Arlison Maxwell of Weld was chosen as the chap
ter’s first Treasurer. Other positions were left open
pending a follow-up meeting of the new chapter in
Skowhegan in early September, at which time retirees
from Somerset County will be invited to join and
strengthen the Western Mountain Chapter and its
leadership.

John Hinkley (center) spoke to Chapter members and MSEA guests at the May 22 lunch in
Farmington for the new Western Mountain Chapter.
Formation of these new retiree chapters in tradi
tionally under-represented parts of the state of Maine
is an encouraging indication for the future of MSEA —
and the Maine State Retirement System. In 1985 there
are some 17,000 active and retired state employee
members of the $700 million Retirement System;
those numbers will surely grow. Protection and im
provement of the State Retirement System will cer

tainly come from both collective bargaining and from
strong and consistent attention given to the political
process, especially the Legislature. The greater the
shared voice of employees and retirees, the more
elected officials will be influenced to meet public em
ployees’ needs in the future.
Congratulations!

Are You Retiring?
If you’ve decided to retire from Maine State
employment in the near future, you should know
that you are still entitled to group benefits and
union services as a retired MSEA member.
MSEA retiree membership at a much reduced
rate ($15 per year) provides you with a strong ad
vocate in the Legislature and on matters which

affect all members of the Maine State Retire
ment System — and keeps you in touch with
many continuing MSEA discount benefits.
MSEA has retiree chapters across the state of
Maine, and a growing retiree membership.
If you’re about to “ get done,” contact MSEA
to continue your membership as a retiree!
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MSEA is running a series of labor history articles
from time-to-time in the Stater.
These articles, written by members of the New York
State Labor History Association, provide a continuing
source of information for this central but often-ne
glected feature of U.S. History.

T h e

T a f t- H a r tle y

A c t

No single act of Congress has done more to weaken
the economic and legal power of unions than the TaftHartley Act (officially called the Labor Management
Relations Act) which was passed by Congress in June,
1947. President Harry Truman, whose veto of the bill
was overridden by a conservative Congress, accu
rately predicted that the bill “would reverse the basic
direction of our national labor policy.”
The story of how the Taft-Hartley bill became law
begins with the end of World War II. Returning veter
ans expected to see wage increases when they as
sumed their old jobs. Further pressure was put on
wages when the federal government removed wartime
price controls in 1946. Prices for basic goods shot up
25 percent in two weeks. Working people demanded
increases in wages to cover this drop in their real
income.
Predictably, a strike wave followed. The federal gov
ernment estimated that industry generally could main
tain its prewar profits and raise wages 24 percent
without raising prices. But corporations refused to
grant any wage increases without passing the costs
off to the consumers. In September 1946, corporate
profits rose to their highest level in history — 20 per
cent higher than in the best war year.
But with the outbreak of strikes, the public blamed
unions for the higher consumer prices. The price
gouging policies of corporations and their refusal to
bargain in good faith at the bargaining table was ig
nored. All the press could see were strikes. Newspaper
ads placed by corporations masquerading as “public
interest” groups fueled these misperceptions.
The 1946 election brought out such a low turn-out
of voters (including labor voters) that the Republicans,
led by conservatives, gained control of both houses of
Congress for the first time in 14 years. Reaction set in
quickly as politicians fought each to see whose bill
could intimidate labor more.
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The 1946 Hobbs Act limited union's economic sanc
tions in a strike situation. States passed laws in 194647 which prohibited union security agreements, out
lawed the union shop, restricted picketing, and pro
vided for easy use of injunctions to break strikes.
By 1947, lobbyists for General Electric, Chrysler,
Allis Chalmers, Inland Steel, and the other major cor
porations had written legislation to limit severely the
activities of workers and trade unions. The bill was in
fact a series of amendments to the 1935 Wagner Act.
Senator Robert Taft introduced it in the Senate while
Representative Fred Hartley guided it through the
House. The Taft-Hartley bill was passed in Congress
after a short period of what one representative called
the “most vicious kind of corporate lobbying.” When
President Truman vetoed the bill, both houses of Con
gress voted to override him.

CIO President John L. Lewis called the Taft-Hartley
Act “the first ugly thrust of fascism in America ” after it
passed in 1947.
What did the Act do? It changed the way in which
unions could represent their members by altering
union security agreements. The closed shop (a prehire
union shop agreement) was outlawed except in a few
industries under specific circumstances. Section 14b
allowed states to prohibit any union security, so that
in 21 states today it is illegal for an employer to recog
nize the union shop. These state laws have been
dubbed “right-to-work” laws, but in reality, they deny
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basic union protection to any group which may want
it. Unions may exist in the shop or on the property but
they must defend all employees even though no
worker is compelled to join the union. Statistics bear
out the fact that workers in these 21 compulsory open
shop states earn less on average than in the other 29
states.
Employees are limited in their ability to organize
into unions. By contrast, their employers are allowed
to make “captive audience” speeches on company
time where employee attendance is mandatory. Under
the guise of “free speech,” employers have a free
hand in intimidating their employees.
The Act also outlines a series of what it terms
“unfair labor practices” by unions which restrain
unions in bargaining and organizing. Furthermore.
Taft-Hartley sets up guidelines on what constitutes a
group of workers who can be organized. Employers
have often challenged the composition of these
groups or have charged unions with unfair labor prac
tices in order to delay organizing drives for years.
Under advice from professional management consul
tants, corporations pay millions of dollars to use de
laying tactics in order to break a union's momentum
Taft-Hartley limits the right of employees to picket
Secondary picketing arid boycotts are prohibited
Picket lines can be set up only at the primary work site
and with certain restrictions such as at certain gates.
So-called “neutral” employers such as subcontrac
tors at a building site cannot be picketed. Such limita
tions have undercut the economic power of the
building trade unions.
The Act prohibits unions from contributing funds to
national elections. Unions can be sued in district court
for breaches of contract, illegal boycotts, and strikes
Supervisors are denied full union protection under the
law. The Act establishes a mandatory 80-day “cooling
off” period in a strike situation which the President
deems will “imperil the national safety and health."
The passage of the Taft-Hartley Act stimulated the
National Labor Relations Board (NLRB) to play a more
restrictive role in the relationship between labor and
management. Since 1947, the Board and the courts
have been deciding issues which should be decided
by unions and employers at the bargaining table.
Union organizing and bargaining in the South and
West have been limited because state laws under 14b
have made the open shop compulsory. The delicate
balance between labor and management, unhinged by
the Taft-Hartley Act, is being destroyed daily by a poli
ticized NLRB and by management lawyers in the
courts.
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P i n e l a n d
MSEA members at Pineland are among those who
have started a “Pineland Employee Health Promotion
Program” designed to tackle health issues at the
workplace.
In February of this year, the Employee Health Pro
motion Committee, chaired by Steward Lauren Ann
Corbett, offered a no-smoking clinic for employees at
the Institution. In May, a weight watchers at work pro
gram got underway.
In helping to promote the program, the Committee
has noted that “Pineland’s staff is a fantastic re
source. Many doctors, nurses, recreation therapists,
social workers, and other employees have special tal
ents to share with the program.”

i

Members of Pineland’s Health Promotion Committee (I. to r.).
Bonnie Purcell, mental health worker; Iris Ridlon, program coordi
nator; and Kathy McDougal, mental health worker._____________

